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NYSIF

REQUEST FOR QUOTES
TRICENTIS SOFTWARE LICENSES
RFQ #2022-87-IT

1. OVERVIEW OF THE NEW YORK STATE INSURANCE FUND

The New York State Insurance Fund (NYSIF) was established in 1914 as part of the original
enactment of the New York State Workers” Compensation Law. NYSIF's mission is to guarantee
the availability of workers” compensation insurance at the lowest possible cost to New York
employers and to provide timely, appropriate indemnity and medical payments to injured workers,
while maintaining a solvent fund. Since inception, NYSIF has fulfilled the dual roles for which it
was created: to compete with other carriers to ensure a fair marketplace and to be a guaranteed
source of coverage for employers who cannot secure coverage elsewhere.

NYSIF is the largest workers’ compensation carrier in New York State and among the top 10
largest workers’ compensation carriers in the nation, insuring approximately 139,000
policyholders, with more than $1.8 billion in annual earned premium and over $22 billion in
assets. A self-supporting insurance carrier, NYSIF operates without taxpayer funding.

In addition to workers’ compensation insurance, NYSIF provides disability benefits coverage for
off-the-job injuries to more than 56,000 New York employers. In 2018, NYSIF added paid family
leave as a component of its disability benefits product, providing New Yorkers with job-protected,
paid time away from work to care for their families.

2. PURPOSE OF THIS REQUEST FOR QUOTES (RFQ)

The New York State Insurance Fund (NYSIF) intends to procure Tricentis Software Licenses
pursuant to its discretionary purchasing authority under State Finance Law §163(6). This
procurement opportunity is limited to New York State small businesses certified as Minority or
Women Owned Businesses pursuant to Article 15-A or small businesses certified as Service-
Disabled Veteran Owned Businesses pursuant to Article 17-B of the New York State Executive
Law. The value of the resulting contract from this procurement will not exceed $500,000.

The Tricentis Software Licenses provide NYSIF IT staff with the ability to utilize Tricentis Tosca
Application Test Automation services to create automated application tests (Unit, Functional,
Regression, etc.), decreasing the time it takes to run application tests. The services will also
provide higher application test coverage to reduce risk and the ability to run concurrent tests on a
server and performance testing.

3. CONTRACT TERMS & APPROVAL

NYSIF is seeking a one (1) year agreement for the services outlined above, 3/23/2023 -
3/22/2024. The contract between NYSIF and the successful Bidder will not be binding until it has
been approved by the New York State Comptroller.

Appendix A, Standard Clauses for New York State Contracts, as attached to this RFQ, will prevail
should there be a conflict between any term or condition in the text of this document and the
terms.
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4. CALENDAR
DATE EVENT COMMENTS

12/1/2022 RFQ Issued

Written inquiries only using
“Attachment 2 Question Submission

Form” by 12:00 p.m. (EST) to:

Final date for bidder inquiries
12:00 PM :

Attachment 2 Question
12/8/2022 t 2 Question

Submission Form

Email: contracts@nysif.com

Fax: 518-437-4209

Written responses will be posted on
NYSIF's website

Deadline for response to this RFQ.

12/15/2022 Responses to Inquiries

All sealed bids MUST be addressed to:

Email: contracts@nysif.com
Subject Line: Formal Proposal —
Bid #2022-87-IT

2:00 PM . . .
12/22/2022 Final date for submission of bids OR:
Mail: NYSIF — Procurement Unit
Bid #2022-87-IT
15 Computer Drive West
Albany, NY 12205
and received by 2:00 p.m. (EST)
TBD Anticipated Start Date Subject to the required approvals.

5. INQUIRIES/ISSUING OFFICE/DESIGNATED CONTACT

All inquiries concerning this solicitation will be addressed to the following Designated Contacts:

Lindsay Fronk Vincent Ginardi
Contract Management Specialist Contract Management Specialist
E-Mail: contracts@nysif.com E-Mail: contracts@nysif.com

For inquires related specifically to Minority and Woman Owned Business Enterprises (MWBE) and
Service-Disabled Veteran Owned Business (SDVOB) provisions of this procurement solicitation, the
designated contact is:
Damaris Torres
MWBE/SDVOB Oversight Officer
E-Mail: contracts@nysif.com

All amendments, clarifications and any announcements related to this procurement will be posted
on NYSIF's website. It is the sole responsibility of the bidders to check the website for any
amendments, clarifications or updates. All applicable amendment information must be
incorporated into the firm’s proposal. Failure to include this information in your proposal may
result in the proposal being deemed non-responsive.
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6. QUESTION & ANSWER PERIOD

All questions related to this RFQ or the contract process must be submitted in writing
using “"Attachment 2 Question Submission Form” to contracts@nysif.com by 12:00 PM on
12/8/2022. Responses to bidder’s questions will be posted on NYSIF's procurement website on
12/15/2022. Prospective Bidders should note that all clarifications and exceptions are to be
resolved prior to the submission of a bid. Answers may be included in a bid addendum.

All amendments, clarifications and any announcements related to this procurement will be posted
on NYSIF's procurement website. It is the sole responsibility of the bidders to check the website
for any amendments, clarifications or updates. All applicable amendment information must be
incorporated into the firm’s proposal. Failure to include this information in your proposal may
result in the proposal being deemed non-responsive.

7. INSURANCE REQUIREMENTS

Bidders are required to provide Workers Compensation and NYS Disability Benefits, as required by
New York State. Visit the Workers' Compensation Coverage website and the Disability Benefits
Coverage website for further information.

An ACORD form is not acceptable proof of New York State workers’ compensation or
disability benefits insurance coverage. Proof of compliance must be submitted on one of the
following forms designated by the New York State Workers” Compensation Board:

A. Workers’ Compensation (including occupational disease) and Employer’s Liability New York
Statutory Endorsement with a minimum limit of $1,000,000 as evidenced by one of the
following certificates (Acord certificates are not acceptable):

1) Form CE-200, Certificate of Attestation for New York Entities With No Employees and
Certain Out of State Entities, That New York State Workers’ Compensation and/or
Disability Benefits Insurance Coverage is Not Required, which is available on the New
York State Workers” Compensation Board’s website;

2) Form C-105.2 (9/07 or most current version), Certificate of Workers’ Compensation
Insurance, sent to the Agency by the Contractor’s insurance carrier upon request, or if
coverage is provided by the New York State Insurance Fund they will provide Form U-
26.3 to the Agency upon request; or

3) Form SI-12, Certificate of Workers’ Compensation Self-Insurance, available from the
New York State Workers’ Compensation Board’s Self-Insurance Office, or Form GSI-
105.2, Certificate of Participation in Workers’ Compensation Group Self-Insurance,
available from the Contractor’s Group Self-Insurance Administrator.

B. Disability Benefits:

1) Form CE-200, Certificate of Attestation for New York Entities With No Employees and
Certain Out of State Entities, That New York State Workers” Compensation and/or
Disability Benefits Insurance Coverage is Not Required, which is available on the New
York State Workers” Compensation Board'’s website;

2) Form DB-120.1 (May ‘06, or most current version), Certificate of Disability Benefits
Insurance, sent to the Agency by the Contractor’s insurance carrier upon request; or

3) Form DB-155, Certificate of Disability Benefits Self-Insurance, available from the New
York State Workers” Compensation Board'’s Self-Insurance Office.

8. PARTICIPATION OF MINORITY & WOMEN-OWNED BUSINESS ENTERPRISES (M/WBE)

It is the policy of NYSIF to encourage the greatest possible participation by Minority and Women-
Owned Business Enterprises (MWBE) as Bidders, subcontractors and suppliers on its procurement
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contracts, consistent with New York State laws. NYSIF has established a goal of 30% MWBE
participation for its contracts.

Bidders are required to complete the forms contained within Appendix M and submit those with
the bid proposal. Failure to properly complete and provide these documents may result in
rejection of the bid.

The Awarded Contractor(s) will be required to demonstrate its ability to meet NYSIF’s goals for
MWBE participation by documenting all subcontracted work related to this contract for which
MWBE participation will take place. If a waiver (or partial waiver) from meeting NYSIF's MWBE
goals is being sought, the contractor MUST complete the waiver form (Form 104 of Appendix M)
and provide supporting documentation as listed on the form'’s instructions detailing extensive
efforts taken to seek and sub-contract MWBE vendors for this procurement.

The awarded contractor may be required to submit subcontractor and payment information in the
New York State Contract System on a regular basis throughout the term of the contract.
Subcontractors may also be required to verify such payments through this system.

Proof of utilization and payment to MWBE subcontractors is required.
Please see Appendix M for further information.

9. PARTICIPATION OF SERVICE DISABLED VETERAN OWNED BUSINESSES

Article 17-B of the New York State Executive Law provides for more meaningful participation in
public procurement by certified Service-Disabled Veteran-Owned Businesses ("SDVOB”), thereby
further integrating such businesses into New York State’s economy. NYSIF recognizes the need to
promote the employment of service-disabled veterans and to ensure that certified service-disabled
veteran-owned businesses have opportunities for maximum feasible participation in the
performance of NYSIF contracts.

In recognition of the service and sacrifices made by service-disabled veterans and in recognition
of their economic activity in doing business in New York State, Bidders are expected to consider
SDVOBs in the fulfillment of the requirements of the Contract. Such participation may be as
subcontractors or suppliers, as protégés, or in other partnering or supporting roles.

NYSIF hereby establishes an overall goal of 6% for SDVOB participation, based on the current
availability of qualified SDVOBs. For purposes of providing meaningful participation by SDVOBs,
the Bidder/Contractor should reference the directory of New York State Certified SDVOBs.
Questions regarding compliance with SDVOB participation goals should be directed to the NYSIF
Designated Contacts at contracts@nysif.com. Additionally, following Contract execution,
Contractor is encouraged to contact the Office of General Services’ Division of Service-Disabled
Veterans’ Business Development at 518-474-2015 or VeteransDevelopment@ogs.ny.gov to
discuss additional methods of maximizing participation by SDVOBs on the Contract.

Bidders are required to complete the forms contained within Appendix S and submit those with
the bid proposal. Failure to properly complete and provide these documents may result in
rejection of the bid.

The Awarded Contractor(s) will be required to demonstrate its ability to meet NYSIF’s goals for
SDVOB participation by documenting all subcontracted work related to this contract for which
SDVOB participation will take place. If a waiver (or partial waiver) from meeting NYSIF's SDVOB
goals is being sought, the contractor MUST complete the waiver form (Form S-200 of Appendix S)
and provide supporting documentation as listed on the form'’s instructions detailing extensive
efforts taken to seek and sub-contract SDVOB vendors for this procurement.
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The awarded contractor may be required to submit subcontractor and payment information in the
New York State Contract System on a regular basis throughout the term of the contract.
Subcontractors may also be required to verify such payments through this system.

Proof of utilization and payment to SDVOB subcontractors is required.

Please see Appendix S for further information.

10.USE OF NYSIF TRADEMARK AND LOGO

Bidders/Contractors may not use NYSIF, its name, trademarks, or logo in any marketing,
advertising or similar material without prior written approval from NYSIF. NYSIF will need to
approve any website content with NYSIF’s name, trademarks or logo and should be notified of
any website content change with the aforementioned criteria. NYSIF shall display the vendor
contact information on the NYSIF website with approval from the vendor.

11.MANDATORY REQUIREMENTS / TECHNICAL SPECIFICATIONS

Bidders submissions must demonstrate how each of the following mandatory requirements are
met AND/OR attest to their ability to meet the mandatory requirement. Each proposal response
should cite the particular RFQ section and paragraph number being addressed.

1. Bidder must be an authorized reseller of the Tricentis product outlined herein.

2. Product List:

Product MFG Part # Unit Type Qty
Tosca (On Prem, Concurrent License) NPN-TRICE-TOSCA-A License 4
DEX Execution Only 5 Pack NPN-TRICE-DEX-A License 1

12.COST FACTORS / FEE SCHEDULE

The Fee Schedule Proposal (Appendix Z), must include all direct and indirect costs, including, but
not limited to, direct labor costs, overhead, fee or profit, clerical support, equipment, materials,
supplies, managerial (administrative) support, system maintenance, system trouble shooting and
modifications, all documents, reports, forms, reproduction and any other costs.

13.REQUIRED APPENDICES AND EXHIBITS

The following appendices are required for this procurement. Where applicable, appendices must
be completed and submitted with proposals. Bidders must carefully review all appendices.

Appendix A.
Appendix B.
Appendix B1.
Appendix C.
Appendix D.

Appendix E.
Appendix F.
Appendix G.
Appendix H.
Appendix J.

Standard Clauses For All New York State Contracts

General Specifications

Additional Specifications for Technology Contracts

Contract Provisions

Questionnaire “Nondiscrimination In Employment In Northern Ireland:
MacBride Fair Employment Principles”

Vendor Responsibility Questionnaire (See below for additional details)
NYS Certifications

Encouraging Use of New York State Businesses in Contract Performance
Procurement Lobbying Legislation

EO 16 Certification: Prohibiting State Agencies and Authorities from Contracting
with Businesses Conducting Business in Russia
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Appendix M. Participation by Minority & Women-Owned Business Enterprises Requirements
& Procedures. Appendix M requires Bidders to submit (i) form 101; (ii) form
103 or a copy of bidders current NYSDED MWBE certification; and (iii) form 106
or a copy of bidders EEO policy. (Form 102 Attached Separately)

Appendix N. ST-220CA, ST-220TD

Appendix S. Use of Service-Disabled Veteran-Owned Business Enterprises in Contract
Performance

Appendix X. EO 177 Certification: Prohibiting State Contracts With Entities That Support
Discrimination

Appendix Y. Subcontractor Utilization (if applicable)

Appendix Z. Fee Schedule

Attachment 1 Appendix M, Form 102, Work Force Employment Utilization (Excel)
Attachment 2 Question Submission Form (Excel)

Vendor Responsibility Questionnaire: NYSIF recommends that vendors file the required
Vendor Responsibility Questionnaire online via the New York State VendRep System. To enroll in
and use the New York State VendRep System, see the VendRep System Instructions available at
Office of the State Comptroller’s (OSC) website or to enroll, go directly to the VendRep System
online.

OSC provides direct support for the VendRep System through user assistance, documents, online
help, and a help desk. Visit the OSC Help Desk webpage for direct contact information. Proposers
opting to complete the paper questionnaire are directed to the Appendix E Vendor Responsibility
Questionnaire included within this RFQ.

14.BID FORMAT

Bidders must submit each of the complete Administrative, Technical, and Cost Proposals as
separate electronic files on a single USB flash drive or via email to contracts@nysif.com. One
example of an acceptable format for the files is unlocked Adobe PDF. NYSIF prefers that such files
be searchable. The files must be representative copies of the original documents, including
signatures/notaries. Electronic signatures will be accepted in lieu of original signature on the
electronic version. The electronic copy of your proposal & fee schedule may not be password
protected. Bids/Proposals are to be submitted with each numbered item listed below as a
separate section. Each proposal must follow the provided format, or the bid may be deemed non-
responsive.

15.BID SUBMISSION & DELIVERY

Bidders assume all risks for timely, properly submitted deliveries. Bidders are strongly encouraged
to arrange for delivery of bids to NYSIF prior to the date of the bid opening.
e Emailed Bids

An email to contracts@nysif.com containing the bid must clearly outline the following
information:

Email Subject line: Formal Proposal — Bid # 2022-87-IT
OR
¢ Hand Deliveries / Parcel Service / Courier

An envelope and/or package containing a bid should be clearly marked as follows, and
shall be delivered to:
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NYSIF — Procurement Unit
Bid # 2022-87-IT
15 Computer Drive West
Albany, NY 12205

Bidders assume all risks for timely, properly submitted deliveries.

Hand Deliveries, Parcel Serwce Courler and/or Emailed bids must be recelved b

Iate and handled in accordance with Appendix B, Clause 9.

Please be advised, the use of the United States Postal Service (USPS) for delivery of a
proposal is PROHIBITED, as the bid will not be properly delivered to the Procurement

Unit. Acceptable Parcel Services would include but are not limited to United Parcel
Service (UPS), FedEx, and DHL. Hand Deliveries and the use of other Courier services
are acceptable.

16.BID OPENING

All bids received by the due date and time established on the RFQ calendar will be opened and
recorded in accordance with NYSIF's procurement procedures. The results of the bid will be
posted on the NYSIF procurement page.
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NYSIF

RFQ # 2022-87-1IT

‘NO BID' FORM

DESCRIPTION: TRICENTIS SOFTWARE LICENSES

CONTRACT PERIOD: 3/23/2023 - 3/22/2024

PROPOSALS DUE:

DATE:

TIME:

12/22/2022

2:00 p.m.

SUBMIT ‘NO BIDS' TO:

Email: contracts@nysif.com
Subject Line: No Bid Form — Bid #2022-87-IT

OR *mailed via UPS, FedEx, or DHL to:

NYSIF - Procurement Unit
Bid # 2022-87-IT

15 Computer Drive West
Albany, NY 12205

*Note, the use of the United States Postal Service (USPS)
is PROHIBITED. See Section 15 for more information.

Bidders choosing not to bid are requested to complete and return only this page.
[]11. We do not provide the requested services.
[]12. We are unable to bid at this time because:

[]13. Please remove our firm from your mailing list.

FAILURE TO RESPOND TO THIS BID SOLICITATION MAY RESULT IN YOUR FIRM BEING REMOVED
FROM OUR MAILING LIST. A "NO BID"” IS CONSIDERED A RESPONSE.

Name of Firm:
Address:

Web Page:
Email Address:

Signature:

Typed Name & Title:

FEIN:

Telephone:

Fax:

Date:
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APPENDIX A

STANDARD CLAUSES FOR NEW YORK STATE CONTRACTS

PLEASE RETAIN THIS DOCUMENT
FOR FUTURE REFERENCE.
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APPENDIX A

STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease,
amendment or other agreement of any kind
(hereinafter, "the contract" or "this contract™) agree to
be bound by the following clauses which are hereby
made a part of the contract (the word "Contractor"
herein refers to any party other than the State,
whether a contractor, licenser, licensee, lessor, lessee
or any other party):

1. EXECUTORY CLAUSE. In accordance with
Section 41 of the State Finance Law, the State shall
have no liability under this contract to the Contractor
or to anyone else beyond funds appropriated and
available for this contract.

2. NON-ASSIGNMENT CLAUSE. In accordance
with Section 138 of the State Finance Law, this
contract may not be assigned by the Contractor or its
right, title or interest therein assigned, transferred,
conveyed, sublet or otherwise disposed of without the
State’s previous written consent, and attempts to do so
are null and void. Notwithstanding the foregoing, such
prior written consent of an assignment of a contract let
pursuant to Article XI of the State Finance Law may be
waived at the discretion of the contracting agency and
with the concurrence of the State Comptroller where
the original contract was subject to the State
Comptroller's approval, where the assignment is due to
a reorganization, merger or consolidation of the
Contractor’s business entity or enterprise. The State
retains its right to approve an assignment and to
require that any Contractor demonstrate its
responsibility to do business with the State. The
Contractor may, however, assign its right to receive
payments without the State’s prior written consent
unless this contract concerns Certificates of
Participation pursuant to Article 5-A of the State
Finance Law.

3. COMPTROLLER'S APPROVAL. In accordance
with Section 112 of the State Finance Law (or, if this
contract is with the State University or City University
of New York, Section 355 or Section 6218 of the
Education Law), if this contract exceeds $50,000 (or
the minimum thresholds agreed to by the Office of the
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State Comptroller for certain S.U.N.Y. and C.U.N.Y.
contracts), or if this is an amendment for any amount
to a contract which, as so amended, exceeds said
statutory amount, or if, by this contract, the State
agrees to give something other than money when the
value or reasonably estimated value of such
consideration exceeds $25,000, it shall not be valid,
effective or binding upon the State until it has been
approved by the State Comptroller and filed in his
office. Comptroller's approval of contracts let by the
Office of General Services is required when such
contracts exceed $85,000 (State Finance Law § 163.6-
a). However, such pre-approval shall not be required
for any contract established as a centralized contract
through the Office of General Services or for a
purchase order or other transaction issued under such
centralized contract.

4. WORKERS' COMPENSATION BENEFITS. In
accordance with Section 142 of the State Finance Law,
this contract shall be void and of no force and effect
unless the Contractor shall provide and maintain
coverage during the life of this contract for the benefit
of such employees as are required to be covered by
the provisions of the Workers' Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS. To
the extent required by Article 15 of the Executive Law
(also known as the Human Rights Law) and all other
State and Federal statutory and constitutional non-
discrimination provisions, the Contractor will not
discriminate against any employee or applicant for
employment, nor subject any individual to harassment,
because of age, race, creed, color, national origin,
sexual orientation, gender identity or expression,
military status, sex, disability, predisposing genetic
characteristics, familial status, marital status, or
domestic violence victim status or because the
individual has opposed any practices forbidden under
the Human Rights Law or has filed a complaint,
testified, or assisted in any proceeding under the
Human Rights Law. Furthermore, in accordance with
Section 220-e of the Labor Law, if this is a contract for
the construction, alteration or repair of any public
building or public work or for the manufacture, sale or
distribution of materials, equipment or supplies, and to
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the extent that this contract shall be performed within
the State of New York, Contractor agrees that neither
it nor its subcontractors shall, by reason of race, creed,
color, disability, sex, or national origin: (a) discriminate
in hiring against any New York State citizen who is
qualified and available to perform the work; or (b)
discriminate against or intimidate any employee hired
for the performance of work under this contract. If this
is a building service contract as defined in Section 230
of the Labor Law, then, in accordance with Section 239
thereof, Contractor agrees that neither it nor its
subcontractors shall by reason of race, creed, color,
national origin, age, sex or disability: (a) discriminate
in hiring against any New York State citizen who is
gualified and available to perform the work; or (b)
discriminate against or intimidate any employee hired
for the performance of work under this contract.
Contractor is subject to fines of $50.00 per person per
day for any violation of Section 220-e or Section 239
as well as possible termination of this contract and
forfeiture of all moneys due hereunder for a second or
subsequent violation.

6. WAGE AND HOURS PROVISIONS. If this is a
public work contract covered by Article 8 of the Labor
Law or a building service contract covered by Article 9
thereof, neither Contractor's employees nor the
employees of its subcontractors may be required or
permitted to work more than the number of hours or
days stated in said statutes, except as otherwise
provided in the Labor Law and as set forth in prevailing
wage and supplement schedules issued by the State
Labor Department. Furthermore, Contractor and its
subcontractors must pay at least the prevailing wage
rate and pay or provide the prevailing supplements,
including the premium rates for overtime pay, as
determined by the State Labor Department in
accordance with the Labor Law. Additionally, effective
April 28, 2008, if this is a public work contract covered
by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a
manner consistent with Subdivision 3- a of Section 220
of the Labor Law shall be a condition precedent to
payment by the State of any State approved sums due
and owing for work done upon the project.
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7. NON-COLLUSIVE BIDDING CERTIFICATION.
In accordance with Section 139-d of the State Finance
Law, if this contract was awarded based upon the
submission of bids, Contractor affirms, under penalty
of perjury, that its bid was arrived at independently
and without collusion aimed at restricting competition.
Contractor further affirms that, at the time Contractor
submitted its bid, an authorized and responsible
person executed and delivered to the State a non-
collusive bidding certification on Contractor's behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION. In
accordance with Section 220-f of the Labor Law and
Section 139-h of the State Finance Law, if this contract
exceeds $5,000, the Contractor agrees, as a material
condition of the contract, that neither the Contractor
nor any substantially owned or affiliated person, firm,
partnership or corporation has participated, is
participating, or shall participate in an international
boycott in violation of the federal Export Administration
Act of 1979 (50 USC App. Sections 2401 et seq.) or
regulations thereunder. If such Contractor, or any of
the aforesaid affiliates of Contractor, is convicted or is
otherwise found to have violated said laws or
regulations upon the final determination of the United
States Commerce Department or any other appropriate
agency of the United States subsequent to the
contract's execution, such contract, amendment or
modification thereto shall be rendered forfeit and void.
The Contractor shall so notify the State Comptroller
within five (5) business days of such conviction,
determination or disposition of appeal (2 NYCRR §
105.4).

9. SET-OFF RIGHTS. The State shall have all of its
common law, equitable and statutory rights of set-off.
These rights shall include, but not be limited to, the
State's option to withhold for the purposes of set-off
any moneys due to the Contractor under this contract
up to any amounts due and owing to the State with
regard to this contract, any other contract with any
State department or agency, including any contract for
a term commencing prior to the term of this contract,
plus any amounts due and owing to the State for any
other reason including, without limitation, tax
delinquencies, fee delinquencies or monetary penalties
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relative thereto. The State shall exercise its set-off
rights in accordance with normal State practices
including, in cases of set-off pursuant to an audit, the
finalization of such audit by the State agency, its
representatives, or the State Comptroller.

10. RECORDS. The Contractor shall establish and
maintain complete and accurate books, records,
documents, accounts and other evidence directly
pertinent to performance under this contract
(hereinafter, collectively, the "Records™). The Records
must be kept for the balance of the calendar year in
which they were made and for six (6) additional years
thereafter. The State Comptroller, the Attorney General
and any other person or entity authorized to conduct
an examination, as well as the agency or agencies
involved in this contract, shall have access to the
Records during normal business hours at an office of
the Contractor within the State of New York or, if no
such office is available, at a mutually agreeable and
reasonable venue within the State, for the term
specified above for the purposes of inspection, auditing
and copying. The State shall take reasonable steps to
protect from public disclosure any of the Records
which are exempt from disclosure under Section 87 of
the Public Officers Law (the "Statute") provided that:
(i) the Contractor shall timely inform an appropriate
State official, in writing, that said records should not be
disclosed; and (ii) said records shall be sufficiently
identified; and (iii) designation of said records as
exempt under the Statute is reasonable. Nothing
contained herein shall diminish, or in any way
adversely affect, the State's right to discovery in any
pending or future litigation.

11. IDENTIFYING INFORMATION AND PRIVACY
NOTIFICATION. (a) Identification Number(s). Every
invoice or New York State Claim for Payment submitted
to a New York State agency by a payee, for payment
for the sale of goods or services or for transactions
(e.g., leases, easements, licenses, etc.) related to real
or personal property must include the payee's
identification number. The number is any or all of the
following: (i) the payee’s Federal employer
identification number, (ii) the payee’s Federal social
security number, and/or (iii) the payee’s Vendor
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Identification Number assigned by the Statewide
Financial System. Failure to include such number or
numbers may delay payment. Where the payee does
not have such number or numbers, the payee, on its
invoice or Claim for Payment, must give the reason or
reasons why the payee does not have such number or
numbers.

(b) Privacy Notification. (1) The authority to request
the above personal information from a seller of goods
or services or a lessor of real or personal property, and
the authority to maintain such information, is found in
Section 5 of the State Tax Law. Disclosure of this
information by the seller or lessor to the State is
mandatory. The principal purpose for which the
information is collected is to enable the State to
identify individuals, businesses and others who have
been delinquent in filing tax returns or may have
understated their tax liabilities and to generally identify
persons affected by the taxes administered by the
Commissioner of Taxation and Finance. The
information will be used for tax administration
purposes and for any other purpose authorized by law.
(2) The personal information is requested by the
purchasing unit of the agency contracting to purchase
the goods or services or lease the real or personal
property covered by this contract or lease. The
information is maintained in the Statewide Financial
System by the Vendor Management Unit within the
Bureau of State Expenditures, Office of the State
Comptroller, 110 State Street, Albany, New York
12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR
MINORITIES AND WOMEN. In accordance with
Section 312 of the Executive Law and 5 NYCRR Part
143, if this contract is: (i) a written agreement or
purchase order instrument, providing for a total
expenditure in excess of $25,000.00, whereby a
contracting agency is committed to expend or does
expend funds in return for labor, services, supplies,
equipment, materials or any combination of the
foregoing, to be performed for, or rendered or
furnished to the contracting agency; or (ii) a written
agreement in excess of $100,000.00 whereby a
contracting agency is committed to expend or does
expend funds for the acquisition, construction,
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demolition, replacement, major repair or renovation of
real property and improvements thereon; or (iii) a
written agreement in excess of $100,000.00 whereby
the owner of a State assisted housing project is
committed to expend or does expend funds for the
acquisition, construction, demolition, replacement,
major repair or renovation of real property and
improvements thereon for such project, then the
following shall apply and by signing this agreement the
Contractor certifies and affirms that it is Contractor’s
equal employment opportunity policy that:

(a) The Contractor will not discriminate against
employees or applicants for employment because of
race, creed, color, national origin, sex, age, disability
or marital status, shall make and document its
conscientious and active efforts to employ and utilize
minority group members and women in its work force
on State contracts and will undertake or continue
existing programs of affirmative action to ensure that
minority group members and women are afforded
equal employment opportunities without
discrimination. Affirmative action shall mean
recruitment, employment, job assignment, promotion,
upgradings, demotion, transfer, layoff, or termination
and rates of pay or other forms of compensation; (b)
at the request of the contracting agency, the
Contractor shall request each employment agency,
labor union, or authorized representative of workers
with which it has a collective bargaining or other
agreement or understanding, to furnish a written
statement that such employment agency, labor union
or representative will not discriminate on the basis of
race, creed, color, national origin, sex, age, disability
or marital status and that such union or representative
will affirmatively cooperate in the implementation of
the Contractor's obligations herein; and

(c) the Contractor shall state, in all solicitations or
advertisements for employees, that, in the
performance of the State contract, all qualified
applicants will be afforded equal employment
opportunities without discrimination because of race,
creed, color, national origin, sex, age, disability or
marital status.
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Contractor will include the provisions of "a,” "b," and
"c" above, in every subcontract over $25,000.00 for
the construction, demolition, replacement, major
repair, renovation, planning or design of real property
and improvements thereon (the "Work™) except where
the Work is for the beneficial use of the Contractor.
Section 312 does not apply to: (i) work, goods or
services unrelated to this contract; or (i) employment
outside New York State. The State shall consider
compliance by a contractor or subcontractor with the
requirements of any federal law concerning equal
employment opportunity which effectuates the purpose
of this clause. The contracting agency shall determine
whether the imposition of the requirements of the
provisions hereof duplicate or conflict with any such
federal law and if such duplication or conflict exists,
the contracting agency shall waive the applicability of
Section 312 to the extent of such duplication or
conflict. Contractor will comply with all duly
promulgated and lawful rules and regulations of the
Department of Economic Development’s Division of
Minority and Women's Business Development
pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflict
between the terms of the contract (including any and
all attachments thereto and amendments thereof) and
the terms of this Appendix A, the terms of this
Appendix A shall control.

14. GOVERNING LAW. This contract shall be
governed by the laws of the State of New York except
where the Federal supremacy clause requires
otherwise.

15. LATE PAYMENT. Timeliness of payment and any
interest to be paid to Contractor for late payment shall
be governed by Article 11-A of the State Finance Law

to the extent required by law.

16. NO ARBITRATION. Disputes involving this
contract, including the breach or alleged breach
thereof, may not be submitted to binding arbitration
(except where statutorily authorized), but must,
instead, be heard in a court of competent jurisdiction
of the State of New York.
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17. SERVICE OF PROCESS. In addition to the
methods of service allowed by the State Civil Practice
Law & Rules ("CPLR™), Contractor hereby consents to
service of process upon it by registered or certified
mail, return receipt requested. Service hereunder shall
be complete upon Contractor's actual receipt of
process or upon the State's receipt of the return
thereof by the United States Postal Service as refused
or undeliverable. Contractor must promptly notify the
State, in writing, of each and every change of address
to which service of process can be made. Service by
the State to the last known address shall be sufficient.
Contractor will have thirty (30) calendar days after
service hereunder is complete in which to respond.

18. PROHIBITION ON PURCHASE OF TROPICAL
HARDWOODS. The Contractor certifies and warrants
that all wood products to be used under this contract
award will be in accordance with, but not limited to,
the specifications and provisions of Section 165 of the
State Finance Law, (Use of Tropical Hardwoods) which
prohibits purchase and use of tropical hardwoods,
unless specifically exempted, by the State or any
governmental agency or political subdivision or public
benefit corporation. Qualification for an exemption
under this law will be the responsibility of the
contractor to establish to meet with the approval of the
State. In addition, when any portion of this contract
involving the use of woods, whether supply or
installation, is to be performed by any subcontractor,
the prime Contractor will indicate and certify in the
submitted bid proposal that the subcontractor has
been informed and is in compliance with specifications
and provisions regarding use of tropical hardwoods as
detailed in § 165 State Finance Law. Any such use
must meet with the approval of the State; otherwise,
the bid may not be considered responsive. Under
bidder certifications, proof of qualification for
exemption will be the responsibility of the Contractor
to meet with the approval of the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES.
In accordance with the MacBride Fair Employment
Principles (Chapter 807 of the Laws of 1992), the
Contractor hereby stipulates that the Contractor either
(a) has no business operations in Northern Ireland, or
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(b) shall take lawful steps in good faith to conduct any
business operations in Northern Ireland in accordance
with the MacBride Fair Employment Principles (as
described in Section 165 of the New York State
Finance Law), and shall permit independent monitoring
of compliance with such principles.

20. OMNIBUS PROCUREMENT ACT OF 1992. Itis
the policy of New York State to maximize opportunities
for the participation of New York State business
enterprises, including minority- and women-owned
business enterprises as bidders, subcontractors and
suppliers on its procurement contracts. Information on
the availability of New York State subcontractors and
suppliers is available from:

NYS Department of Economic Development
Division for Small Business

Albany, New York 12245

Telephone: 518-292-5100

Fax: 518-292-5884

email: opa@esd.ny.gov

A directory of certified minority- and women-owned
business enterprises is available from:

NYS Department of Economic Development
Division of Minority and Women's Business
Development

633 Third Avenue

New York, NY 10017

212-803-2414

email: mwbecertification@esd.ny.gov
https://ny.newnycontracts.com/FrontEnd/VendorS

earchPublic.asp

The Omnibus Procurement Act of 1992 (Chapter 844 of
the Laws of 1992, codified in State Finance Law § 139-
i and Public Authorities Law § 2879(3)(n)—(p)) requires
that by signing this bid proposal or contract, as
applicable, Contractors certify that whenever the total
bid amount is greater than $1 million:

(a) The Contractor has made reasonable efforts to

encourage the participation of New York State
Business Enterprises as suppliers and subcontractors,
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including certified minority- and women-owned
business enterprises, on this project, and has retained
the documentation of these efforts to be provided
upon request to the State;

(b) The Contractor has complied with the Federal
Equal Opportunity Act of 1972 (P.L. 92-261), as
amended;

(c) The Contractor agrees to make reasonable efforts
to provide notification to New York State residents of
employment opportunities on this project through
listing any such positions with the Job Service Division
of the New York State Department of Labor, or
providing such notification in such manner as is
consistent with existing collective bargaining contracts
or agreements. The Contractor agrees to document
these efforts and to provide said documentation to the
State upon request; and

(d) The Contractor acknowledges notice that the State
may seek to obtain offset credits from foreign
countries as a result of this contract and agrees to
cooperate with the State in these efforts.

21. RECIPROCITY AND SANCTIONS
PROVISIONS. Bidders are hereby notified that if their
principal place of business is located in a country,
nation, province, state or political subdivision that
penalizes New York State vendors, and if the goods or
services they offer will be substantially produced or
performed outside New York State, the Omnibus
Procurement Act 1994 and 2000 amendments (Chapter
684 and Chapter 383, respectively, codified in State
Finance Law 8§ 165(6) and Public Authorities Law §
2879(5)) ) require that they be denied contracts which
they would otherwise obtain. NOTE: As of October
2019, the list of discriminatory jurisdictions subject to
this provision includes the states of South Carolina,
Alaska, West Virginia, Wyoming, Louisiana and Hawaii.

22. COMPLIANCE WITH BREACH NOTIFICATION
AND DATA SECURITY LAWS. Contractor shall
comply with the provisions of the New York State
Information Security Breach and Notification Act
(General Business Law § 899-aa and State Technology
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Law § 208) and commencing March 21, 2020 shall also
comply with General Business Law § 899-bb.

23. COMPLIANCE WITH CONSULTANT
DISCLOSURE LAW. If this is a contract for consulting
services, defined for purposes of this requirement to
include analysis, evaluation, research, training, data
processing, computer programming, engineering,
environmental, health, and mental health services,
accounting, auditing, paralegal, legal or similar
services, then, in accordance with Section 163 (4)(Q)
of the State Finance Law (as amended by Chapter 10
of the Laws of 2006), the Contractor shall timely,
accurately and properly comply with the requirement
to submit an annual employment report for the
contract to the agency that awarded the contract, the
Department of Civil Service and the State Comptroller.

24. PROCUREMENT LOBBYING. To the extent this
agreement is a "procurement contract" as defined by
State Finance Law 88 139-j and 139-k, by signing this
agreement the contractor certifies and affirms that all
disclosures made in accordance with State Finance Law
88 139-j and 139-k are complete, true and accurate. In
the event such certification is found to be intentionally
false or intentionally incomplete, the State may
terminate the agreement by providing written
notification to the Contractor in accordance with the
terms of the agreement.

25. CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE TAX
BY CERTAIN STATE CONTRACTORS, AFFILIATES
AND SUBCONTRACTORS. To the extent this
agreement is a contract as defined by Tax Law § 5-a, if
the contractor fails to make the certification required
by Tax Law § 5-a or if during the term of the contract,
the Department of Taxation and Finance or the
covered agency, as defined by Tax Law § 5-a,
discovers that the certification, made under penalty of
perjury, is false, then such failure to file or false
certification shall be a material breach of this contract
and this contract may be terminated, by providing
written notification to the Contractor in accordance
with the terms of the agreement, if the covered agency
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determines that such action is in the best interest of
the State.

26. 1IRAN DIVESTMENT ACT. By entering into this
Agreement, Contractor certifies in accordance with
State Finance Law § 165-a that it is not on the “Entities
Determined to be Non-Responsive Bidders/Offerers
pursuant to the New York State Iran Divestment Act of
2012” (“Prohibited Entities List”) posted at:
https://ogs.ny.gov/list-entities-determined-benon-
responsive-biddersofferers-pursuant-nys-iran-
divestmentact-2012

Contractor further certifies that it will not utilize on this
Contract any subcontractor that is identified on the
Prohibited Entities List. Contractor agrees that should it
seek to renew or extend this Contract, it must provide
the same certification at the time the Contract is
renewed or extended. Contractor also agrees that any
proposed Assignee of this Contract will be required to
certify that it is not on the Prohibited Entities List
before the contract assignment will be approved by the
State.

During the term of the Contract, should the state
agency receive information that a person (as defined in
State Finance Law § 165-a) is in violation of the above-
referenced certifications, the state agency will review
such information and offer the person an opportunity
to respond. If the person fails to demonstrate that it
has ceased its engagement in the investment activity
which is in violation of the Act within 90 days after the
determination of such violation, then the state agency
shall take such action as may be appropriate and
provided for by law, rule, or contract, including, but
not limited to, imposing sanctions, seeking compliance,
recovering damages, or declaring the Contractor in
default. The state agency reserves the right to reject
any bid, request for assignment, renewal or extension
for an entity that appears on the Prohibited Entities
List prior to the award, assignment, renewal or
extension of a contract, and to pursue a responsibility
review with respect to any entity that is awarded a
contract and appears on the Prohibited Entities list
after contract award.
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27. ADMISSIBILITY OF REPRODUCTION OF

CONTRACT. Notwithstanding the best evidence rule or

any other legal principle or rule of evidence to the
contrary, the Contractor acknowledges and agrees that
it waives any and all objections to the admissibility into
evidence at any court proceeding or to the use at any
examination before trial of an electronic reproduction
of this contract, in the form approved by the State
Comptroller, if such approval was required, regardless
of whether the original of said contract is in existence.
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GENERAL
1. APPLICABILITY

The terms and conditions set forth in this Appendix B are expressly incorporated in and applicable to the
resulting procurement contracts let by NYSIF where incorporated by reference in its Bid Documents.
Captions are intended as descriptive and are not intended to limit or otherwise restrict the terms and
conditions set forth herein.

2. GOVERNING LAW

This procurement, the resulting contract and any purchase orders issued hereunder shall be governed by the
laws of the State of New York except where the Federal supremacy clause requires otherwise, and actions or
proceedings arising from the contract shall be heard in a court of competent jurisdiction in the State of New
York.

3. ETHICS COMPLIANCE

All Bidders/Contractors and their employees must comply with the requirements of §§ 73 and 74 of the
Public Officers Law, other State codes, rules, regulations and executive orders establishing ethical standards
for the conduct of business with New York State. In signing the Bid, Bidder certifies full compliance with
those provisions for any present or future dealings, transactions, sales, contracts, services, offers,
relationships, etc., involving New York State and/or its employees. Failure to comply with those provisions
may result in disqualification from the Bidding process, termination of contract, and/or other civil or criminal
proceedings as required by law.

4. CONFLICT OF TERMS

Unless otherwise set forth in the procurement or contract documents, conflicts among documents shall be
resolved in the following order of precedence:

a. Appendix A Standard Clauses for NYS Contracts

Contract and other writing(s) setting forth the final agreements, clarifications and terms between the
Bid Documents and Contractor’s Bid. Clarifications must be specifically noted in writing as to what was
offered by the Contractor and what was accepted by the State. If not, such clarifications shall be
considered last in the order of precedence under this paragraph.

c. Bid Documents (Other than Appendix A).
Appendix B (General Specifications).
Contractor’s Bid or Proposal.

BID SUBMISSION

5. NOTIFICATION TO ALL BIDDERS

NYSIF is responsible for providing addenda or responding to questions from prospective Bidders. If it is
necessary to revise the Bid Documents before the due date for bids, amendments will be posted on NYSIF's
website: www.nysif.com/procurement.

By submitting a bid, Bidders are certifying they are qualified to perform the proposed work. Bidders shall
have the necessary staff, equipment, compliance, etc. as set forth in the Bid Documents.

6. INTERNATIONAL BIDDING

All offers (tenders), and all information and Product required by the solicitation or provided as explanation
thereof, shall be submitted in English. All prices shall be expressed, and all payments shall be made, in
United States Dollars ($US). Any offers (tenders) submitted which do not meet the above criteria will be
rejected.

7. BID OPENING

Bids may, as applicable, be opened publicly. The Bid Opening procedure will be outlined and handled in
accordance with the Bid Specifications. NYSIF reserves the right at any time to postpone or cancel a
scheduled Bid opening.
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8.

10.

11.

BID SUBMISSION

All Bids are to be packaged, sealed and submitted in accordance with the Bid Specifications. Bidders are
solely responsible for timely delivery of their Bids to the location set forth in the Bid Specifications prior to
the stated Bid opening date and time. For the purposes of Bid Submission, “sealed bids"” shall include bids
submitted in an electronic format only if electronic format is listed as an acceptable means of bid submittal in
the Bid Specifications. The timely submission of an electronic bid or offer must be in compliance with
instructions provided within the Bid Specifications and shall be the sole responsibility of each Bidder.

In the event that a Bidder fails to provide such information on the electronic bid, return Bid envelope or
shipping material, the receiving entity reserves the right to open the shipping package or envelope to
determine the proper Bid number or Product group, and the date and time of Bid opening. Bidder shall have
no claim against the receiving entity arising from such opening and such opening shall not affect the validity
of the Bid or the procurement.

Notwithstanding the receiving agency’s right to open a Bid to ascertain the foregoing information, Bidder
assumes all risk of late delivery associated with the Bid not being identified, packaged or labeled in
accordance with the foregoing requirements.

All Bids must be signed by a person authorized to commit the Bidder to the terms of the Bid Documents and
the content of the Bid (offer).

LATE BIDS

For purposes of Bid openings held and conducted by NYSIF, a Bid must be received in such place as may be
designated in the Bid Documents at or before the date and time established in the Bid Specifications for the
Bid opening.

Any Bid received at the specified location after the time specified will be considered a late Bid. A late Bid
shall not be considered for award unless: (i) no timely Bids meeting the requirements of the Bid Documents
are received or, (ii) in the case of a multiple award, an insufficient number of timely Bids were received to
satisfy the multiple awards, and acceptance of the late Bid is in the best interests of NYSIF.

Bids submitted for continuous or periodic recruitment contract awards must meet the submission
requirements associated with their specifications.

Delays in United States mail deliveries or any other means of transmittal, including couriers or agents of
NYSIF shall not excuse late Bid submissions. Similar types of delays, including but not limited to, bad
weather or security procedures for parking and building admittance shall not excuse late Bid submissions.
Determinations by NYSIF relative to Bid timeliness shall be final.

BID CONTENTS

Bids must be complete and legible. All Bids must have original signatures or electronic signatures; however,
where necessary documents must be notarized. All information required by the Bid Specifications must be
supplied by the Bidder on the forms or in the format specified. No alteration, erasure or addition is to be
made to the Bid Documents. Changes may be ignored by NYSIF or may be grounds for rejection of the Bid.
Changes, corrections and/or use of white-out in the Bid or Bidder’s response portion of the Bid Document
must be initialed by an authorized representative of the Bidder. Bidders are cautioned to verify their Bids
before submission, as amendments to Bids or requests for withdrawal of Bids received by NYSIF after the
time specified for the Bid opening, will not be considered.

ERRORS AND OMISSIONS

If a Bidder discovers any ambiguity, conflict, discrepancy, omission or other error in Bid Documents,
immediately notify one of the Designated Contacts of such error and request the clarification or modification
thereof. Notice to NYSIF of any problems described above must be made in writing and received at NYSIF
on or before the date and time shown as the final date for Bidder inquiries. Any modifications deemed
necessary by NYSIF shall be given by written notice and posted on NYSIF's Procurement website
(www.nysif.com/procurement).

If Bidder prior to the final filing date for submission of a bid, a Bidder fails to notify NYSIF of a known error
or an error that reasonably should have been known, the Bidder shall assume the risk. If awarded the
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14.

contract, the Bidder shall not be entitled to additional compensation or time by reason of the error or its late
correction.

EXTRANEOUS TERMS

Bids must conform to the terms set forth in the Bid Documents, as extraneous terms or material deviations
(including additional, inconsistent, conflicting or alternative terms) may render the Bid non-responsive and
may result in rejection of the Bid.

Extraneous term(s) submitted on standard, pre-printed forms (including but not limited to: product
literature, order forms, license agreements, contracts or other documents) that are attached or referenced
with submissions shall not be considered part of the Bid or resulting Contract, but shall be deemed included
for informational or promotional purposes only.

Only those extraneous terms that meet all the following requirements may be considered as having been
submitted as part of the Bid:

a. Each proposed extraneous term must be specifically enumerated in the "Comments and Limitations”
section of the proposer’s bid response; and

b. The Bidder must identify the particular specification requirement (if any) that Bidder rejects or proposes
to modify by inclusion of the extraneous term; and

C. The Bidder shall enumerate the proposed addition, deletion, counter-offer, modification or deviation
from the Bid Document, and the reasons therefore.

No extraneous term(s), whether or not deemed “material,” shall be incorporated into a Contract or Purchase
Order unless submitted in accordance with the above and NYSIF expressly accepts each such term(s) in
writing. Acceptance and/or processing of the Bid shall not constitute such written acceptance of Extraneous
Term(s).

CONFIDENTIAL/TRADE SECRET MATERIALS

Trade secret or proprietary materials as defined by the laws of the State of New York must be clearly
marked and identified as such upon submission by the Bidder. Marking the Bid as “confidential” or
“proprietary” on its face or in the document header or footer shall not be considered by NYSIF to be
sufficient without specific justification as to why disclosure of particular information in the Bid would cause
substantial injury to the competitive position of the Bidder. Bidders/Contractors intending to seek an
exemption from disclosure of these materials under the Freedom of Information Law must request the
exemption in writing at the time of submission, setting forth the reasons for the claimed exemption.
Acceptance of the claimed materials does not constitute a determination on the exemption request, which
determination will be made in accordance with statutory procedures. Properly identified information that has
been designated trade secret, or proprietary by the Bidder will not be disclosed except as may be required
by the Freedom of Information Law or other applicable State and federal laws.

Contractor further warrants, covenants and represents that any confidential information obtained by
Contractor, its agents, Subcontractors, officers, distributors, resellers or employees in the course of
performing its obligations, including without limitation, security procedures, business operations information,
or commercial proprietary information in the possession of the State or NYSIF hereunder or received from
another third party, will not be divulged to any third parties. Contractor shall not be required to keep
confidential any such material that is publicly available through no fault of Contractor, independently
developed by Contractor without reliance on confidential information of NYSIF, or otherwise obtained under
the Freedom of Information Act or other applicable New York State laws and regulations. This warranty shall
survive termination of this Contract. Contractor further agrees to take appropriate steps as to its agents,
Subcontractors, officers, distributors, resellers or employees regarding the obligations arising under this
clause to insure such confidentiality.

RELEASE OF BID EVALUATION MATERIALS

Requests concerning the evaluation of Bids may be submitted under the Freedom of Information Law.
Information, other than statistical or factual tabulations or data such as the Bid Tabulation, shall only be
released as required by law after Contract award. Bid Tabulations are not maintained for all procurements.
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Names of Bidders may be disclosed after Bid opening upon request. Written requests should be directed to
contracts@nysif.com.

FREEDOM OF INFORMATION LAW

During the evaluation process, the content of each Bid will be held in confidence and details of any Bid will
not be revealed (except as may be required under the Freedom of Information Law or other State law). The
Freedom of Information Law provides for an exemption from disclosure for trade secrets or information the
disclosure of which would cause injury to the competitive position of commercial enterprises. This exception
would be effective both during and after the evaluation process. If the Bid contains any such trade secret or
proprietary information, a written request to NYSIF to not disclose such information must accompany the
Bid. Such request must state with particularity the reasons why the information should not be available for
disclosure and must be provided at the time of submission of the Bid. Notations in the header, footer or
watermark of the Bid Document will not be considered sufficient to constitute a request for non-disclosure of
trade secret or proprietary information. Where a Freedom of Information request is made for a trade secret
or proprietary information, NYSIF reserves the right to determine upon written notice to the Bidder whether
such information qualifies for the exemption for disclosure under the law. Notwithstanding the above, where
a Bid tabulation is prepared and Bids publicly opened, such Bid tabulation shall be available upon request.

For additional information please see NYSIF's Freedom of Information Law website. Freedom of Information
Law requests must be submitted in accordance with the procedure established on the aforementioned
website.

PREVAILING WAGE RATES - PUBLIC WORKS AND BUILDING SERVICES CONTRACTS

If any portion of work being solicited is subject to the prevailing wage rate provisions of the Labor Law, the
following shall apply:

a. PREVAILING WAGE RATE APPLICABLE TO BIDS A copy of the applicable prevailing wage rate
schedule is incorporated into the Solicitation and may also be obtained by visiting www.labor.ny.gov and
typing in the search box: Prevailing Wage Schedule Request. Bidders must submit Bids which are based
upon the prevailing hourly wages, and supplements in cash or equivalent benefits (e.g., fringe benefits
and any cash or non-cash compensation which are not wages, as defined by law) that equal or exceed
the applicable prevailing wage rates for the location where the work is to be performed. Bidders may not
submit Bids based upon hourly wage rates and supplements below the applicable prevailing wage rates
as established by the New York State Department of Labor. Bids that fail to comply with this requirement
will be disqualified.

b. WAGE RATE PAYMENTS/CHANGES DURING CONTRACT TERM The wages to be paid under any
resulting Contract shall not be less than the prevailing rate of wages and supplements as set forth by
law. It is required that the Contractor keep informed of all changes in the prevailing wage rates during
the Contract term that apply to the classes of individuals supplied by the Contractor on any projects
resulting from this Contract, subject to the provisions of the Labor Law. Contractor is solely liable for and
must pay such required prevailing wage adjustments during the Contract term for its employees as
required by law and is responsible for ensuring any Subcontractors utilized on the Contract also comply
with the prevailing wage provisions of the New York State Labor Law.

C. ARTICLE 8 CONSTRUCTION/PUBLIC WORKS CONTRACTS In compliance with Article 8, Section
220 of the New York State Labor Law:

i. Posting The Contractor must publicly post on the work Site, in a prominent and accessible place, a
legible schedule of the prevailing wage rates and supplements.

ii. Payroll Records Contractors and Subcontractors must keep original payrolls or transcripts
subscribed and affirmed as true under the penalties of perjury as required by law. For public works
contracts over $25,000 where the Contractor maintains no regular place of business in the State,
such records must be kept at the work Site. For building services contracts, such records must be
kept at the work Site while work is being performed.

iii. Submission of Certified Payroll Transcripts for Public Works Contracts Only Contractors
and Subcontractors on public works Contracts must submit monthly payroll transcripts to the
Authorized User issuing the Purchase Order for the work. This provision does not apply to Article 9
of the Labor Law building services contracts.
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iv. Day’s Labor No laborers, workmen or mechanics in the employ of the Contractor, Subcontractor or
other person doing or contracting to do all or part of the work contemplated by the Contract shall be
permitted or required to work more than eight hours in any one calendar day or more than five
calendar days in any one week except in cases of extraordinary emergency including fire, flood or
danger to life or property. “Extraordinary emergency” shall be deemed to include situations in which
sufficient laborers, workers and mechanics cannot be employed to carry on public work expeditiously
as a result of such restrictions upon the number of hours and days of labor and the immediate
commencement or prosecution or completion without undue delay of the public work is necessary in
the judgment of the NYS Commissioner of Labor for the preservation of the Contract Site or for the
protection of the life and limb of the persons using the Contract Site.

ARTICLE 9 BUILDING SERVICES CONTRACTS In compliance with Article 9, Section 230 of the New
York State Labor Law:

i. Payroll Records Contractors and Subcontractors must keep original payrolls or transcripts
subscribed and affirmed as true under the penalties of perjury as required by law. Where the
Contractor or Subcontractor maintains no regular place of business in New York State, such records
must be kept at the work Site while work is being performed.

ii. Overtime Employees of Contractors and Subcontractors who work in excess of eight hours in a day
or forty hours in a week shall be paid at the overtime rate identified by the New York State
Department of Labor.

17. TAXES

b.

Unless otherwise specified in the Bid Specifications or Contract, the quoted Bid price includes all taxes
applicable to the transaction.

Purchases made by NYSIF are exempt from New York State and local sales taxes and, with certain
exceptions, federal excise taxes. To satisfy the requirements of the New York State Sales tax exemption,
either the Purchase Order issued by NYSIF or the invoice forwarded to authorize payment for such
purchases will be sufficient evidence that the sale by the Contractor was made to the State, an exempt
organization under § 1116 (a) (1) of the Tax Law. No person, firm or corporation is, however, exempt
from paying the State Truck Mileage and Unemployment Insurance or Federal Social Security taxes,
which remain the sole responsibility of the Bidder/Contractor.

Pursuant to Revised Tax Law 5-a, Contractor will be required to furnish sales tax certification on its
behalf and for its affiliates and subcontractors for Contracts with a value greater than $100,000 in
accordance with provisions of the law.

18. EXPENSES PRIOR TO CONTRACT EXECUTION

NYSIF is not liable for any costs incurred by a Vendor, Bidder or Contractor in the preparation and
production of a Bid, Mini-Bid or best-and-final offers or for any work performed prior to Contract execution.

19. ADVERTISING RESULTS

The prior written approval of NYSIF is required in order for results of the Bid to be used by the Contractor as
part of any commercial advertising. The Contractor shall also obtain the prior written approval of NYSIF
relative to the Bid or Contract for press or other media releases.

20. PRODUCT REFERENCES

“Or Equal” In all Bid Specifications the words “or equal” are understood to apply where a copyrighted,
brand name, trade name, catalog reference, or patented Product is referenced. References to such
specific Product are intended as descriptive, not restrictive, unless otherwise stated. Comparable Product
will be considered if proof of compatibility is provided, including appropriate catalog excerpts, descriptive
literature, specifications and test data, etc. NYSIF’s decision as to acceptance of the Product as equal
shall be final.

Discrepancies in References In the event of a discrepancy between the model number referenced in
the Bid Specifications and the written description of the Product(s) which cannot be reconciled, with
respect to such discrepancy, then the written description shall prevail.
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REMANUFACTURED, RECYCLED, RECYCLABLE OR RECOVERED MATERIALS

Upon the conditions specified in the Bid Specifications and in accordance with the laws of the State of New
York, Contractors are encouraged to use recycled, recyclable or recovered materials in the manufacture of
Products and packaging to the maximum extent practicable without jeopardizing the performance or
intended end use of the Product or packaging unless such use is precluded due to health, welfare, safety
requirements or in the Bid Specifications. Contractors are further encouraged to offer remanufactured
Products to the maximum extent practicable without jeopardizing the performance or intended end use of
the Product and unless such use is precluded due to health, welfare, safety requirements or by the Bid
Specifications. Where such use is not practical, suitable, or permitted by the Bid Specifications, Contractor
shall deliver new materials in accordance with the “Warranties" set forth below.

Items with recycled, recyclable, recovered, refurbished or remanufactured content must be identified in the
Bid or Bidder will be deemed to be offering new Product.

WARRANTIES

Where Contractor, product manufacturer or service provider generally offers additional or more
advantageous warranties than set forth below, Contractor shall offer or pass through any such warranties to
NYSIF. Contractor hereby warrants and represents:

a. Product Performance Contractor warrants and represents that Products delivered pursuant to this
Contract conform to the manufacturer's specifications, performance standards and documentation, and
the documentation fully describes the proper procedure for using the Products.

b. Title and Ownership Warranty Contractor warrants, represents and conveys (i) full ownership, clear
title free of all liens, or (ii) the right to transfer or deliver perpetual license rights to any Products
transferred to NYSIF under this Contract. Contractor shall be solely liable for any costs of acquisition
associated therewith. Contractor fully indemnifies NYSIF for any loss, damages or actions arising from a
breach of said warranty without limitation.

c. Contractor Compliance Contractor represents and warrants to pay, at its sole expense, for all
applicable permits, licenses, tariffs, tolls and fees; to give all notices and comply with all laws,
ordinances, rules and regulations of any governmental entity in conjunction with the performance of
obligations under the Contract. Prior to award and during the Contract term and any renewals thereof,
Contractor must establish to the satisfaction of NYSIF that it meets or exceeds all requirements of the
Bid/Contract and any applicable laws, including but not limited to, permits, insurance coverage,
licensing, proof of coverage for worker’s compensation and disability benefits (form C-105.2 and form
DB-120.1, respectively), and shall provide such proof as required by NYSIF. Failure to do so may
constitute grounds for NYSIF to cancel or suspend this Contract, in whole or in part, or to take any other
action deemed necessary by NYSIF.

d. Product Warranty Unless recycled or recovered materials are available in accordance with the
“Remanufactured, Recycled, Recyclable or Recovered Materials” clause herein, Product offered shall be
standard new equipment, current model or most recent release of regular stock product with all parts
regularly used with the type of equipment offered; and no attachment or part has been substituted or
applied contrary to the manufacturer’s recommendations and standard practice.

Contractor further warrants and represents that components or deliverables specified and furnished by
or through Contractor shall individually, and where specified and furnished as a system, be substantially
uninterrupted or error-free in operation and guaranteed against faulty material and workmanship for the
warranty period, or for a minimum of one (1) year from the date of acceptance, whichever is longer
("Project warranty period”). During the Project warranty period, defects in the materials or workmanship
of components or deliverables specified and furnished by or through Contractor shall be repaired or
replaced by Contractor at no cost or expense to NYSIF. Contractor shall extend the Project warranty
period for individual component(s), or for the System as a whole, as applicable, by the cumulative
period(s) of time, after notification, during which an individual component or the System requires
servicing or replacement (down time) or is in the possession of the Contractor, its agents, officers,
Subcontractors, distributors, resellers or employees (“extended warranty”).

Where Contractor, the Independent Software Vendor (“ISV”), or other third party manufacturer markets
any Project Deliverable delivered by or through Contractor with a standard commercial warranty, such
standard warranty shall be in addition to, and not relieve the Contractor from, Contractor’s warranty
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obligations during the project warranty and extended warranty period(s). Where such standard
commercial warranty covers all or some of the Project warranty or extended warranty period(s),
Contractor shall be responsible for the coordination during the Project warranty or extended warranty
period(s) with ISV or other third party manufacturer(s) for warranty repair or replacement of ISV or
other third party manufacturer’s Product.

Where Contractor, ISV or other third party manufacturer markets any Project Deliverable with a
standard commercial warranty which goes beyond the Project warranty or extended warranty period(s),
Contractor shall notify NYSIF and pass through the manufacturer’s standard commercial warranty to
NYSIF at no additional charge; provided, however, that Contractor shall not be responsible for
coordinating services under the third party extended warranty after expiration of the Project warranty
and extended warranty period(s).

Replacement Parts Warranty If during the regular or extended warranty period’s faults develop, the
Contractor shall promptly repair or, upon demand, replace the defective unit or component part
affected. All costs for labor, material and transportation incurred to repair or replace defective Product
during the warranty period shall be borne solely by the Contractor; and NYSIF shall in no event be liable
or responsible for such costs.

Any part of component replaced by the Contractor under the Contract warranty shall be replaced at no
cost to NYSIF and guaranteed for the greater of: a) the warranty period under paragraph (d) above; or
b) if a separate warranty for that part or component is generally offered by the manufacturer, the

standard commercial warranty period offered by the manufacturer for the individual part or component.

Virus Warranty The Contractor represents and warrants that Licensed Software contains no known
viruses. Contractor is not responsible for viruses introduced at Licensee’s site.

Date/Time Warranty Contractor warrants that Product(s) furnished pursuant to this Contract shall,
when used in accordance with the Product documentation, be able to accurately process date/time data
(including, but not limited to, calculating, comparing, and sequencing) transitions, including leap year
calculations. Where a Contractor proposes or an acquisition requires that specific Products must perform
as a package or system, this warranty shall apply to the Products as a system.

Where Contractor is providing ongoing services, including but not limited to: i) consulting, integration,
code or data conversion, ii) maintenance or support services, iii) data entry or processing, or iv) contract
administration services (e.g., billing, invoicing, claim processing), Contractor warrants that services shall
be provided in an accurate and timely manner without interruption, failure or error due to the inaccuracy
of Contractor’s business operations in processing date/time data (including, but not limited to,
calculating, comparing, and sequencing) various date/time transitions, including leap year calculations.
Contractor shall be responsible for damages resulting from any delays, errors or untimely performance
resulting therefrom, including but not limited to the failure or untimely performance of such services.

This Date/Time Warranty shall survive beyond termination or expiration of this contract through: a)
ninety (90) days or b) the Contractor’s or Product manufacturer/developer’s stated date/time warranty
term, whichever is longer. Nothing in this warranty statement shall be construed to limit any rights or
remedies otherwise available under this Contract for br